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1. PURPOSE OF REPORT 
 
This report is presented to the Joint Regional Planning Panel (the Panel) for determination of an 
application made pursuant to section 96(2) of the Environmental Planning and Assessment Act 1979 
in respect of a consent granted by the Panel at its meeting of 20 October 2014. 
 
The application seeks approval for an amendment to the development consent issued in respect of 
DA No. 205/2014, specifically the deletion of Condition B30 which provides that: 
 

The intersection of Cygnet Avenue and Minga Avenue shall be realigned to allow right turn 
movements from Cygnet Avenue to Minga Avenue. Full details of this reconfiguration shall be 
submitted with the Construction Certificate application. 

 
The purpose of this report is provide an assessment of the application to modify the consent. 
 
Council has engaged Helen Mulcahy Urban Planning Pty Ltd (HMUP) to prepare the report to the 
Panel to ensure an independent and transparent assessment of the S96(2) application, having regard 
to Council’s interest in the project. Specialist technical support in relation to traffic and road safety has 
been provided by TRS Transport and Road Safety. Both consultants were involved in the assessment 
of the original development application (DA). 
 

2. RECOMMENDATION 
 
It is recommended that the Panel approve the modifications to DA 205/2014 for the Shellharbour City 
Hub development (hereinafter referred to as the Civic Centre) at Lot 2 DP 1091265, corner of Cygnet 
and College Avenues in Shellharbour, by deleting Condition B30 of the Consent. 

 
3. BACKGROUND 
 

3.1 Site Description and Context 
 
The site is located in the southern part of Shellharbour City Centre at the corner of College and Cygnet 
Avenues. Precinct E is designated as the Civil and Cultural Precinct in the Shellharbour City Centre 
Master Plan. 
 
Precinct E comprises a single parcel, legally described as Lot 2 in DP 1091265. The configuration of 
the land and its relationship to adjoining development are illustrated in Figure 1. 
 
The Civic Centre represents the first stage of development in Precinct E. Development in the balance 
of the precinct is expected to yield approx. 4,365m2 of commercial floor space and vehicular access 
to / from that future development will be provided via the existing Cygnet Avenue roundabout. 
 

3.2 The Approved Development 
 
On 20 October 2014, the JRPP granted deferred commencement development consent to DA 205 / 
2014 which allowed for the construction of the Shellharbour Civic Centre which included the following: 
 

 City Library 

 Museum 

 Council Chambers 

 Civic Auditorium and meeting rooms 

 Facilities for sessional services 

 Administrative Offices for Council 

 Café associated with the Library 

 Civic Square 

 Car Parking 
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Figure 1: Relationship of approved development to Minga / Cygnet Ave intersection (Source: Nearmap) 

 
The Consent has been amended on three occasions, as follows: 

 
(i) On 26 August 2015, a Section 96(2) application was approved by the JRPP. The approval 

deleted the Deferred Matter pertaining to car parking and Condition B11 which required a 
culvert upgrade at the Cygnet Avenue roundabout. It also amended Condition E15 relating to 
car park signage and Condition G4 relating to the hours of operation and range of uses 
permitted in the Auditorium. 

 
(ii) On 26 April 2016, a Section 96(1A) application was approved by Shellharbour City Council for 

minor modifications to the building envelope, materials and finishes, together with a small 
increase in GFA (within the approved building envelope). 

 
(iii) On 28 April 2017, a Section 96(1A) application was approved by Shellharbour City Council to 

vary the hours of work during the construction phase. 
 
It is pertinent to the assessment of the current application that vehicular access to / from the approved 
development is restricted to left in / left out on Cygnet Avenue. The implications of this arrangement 
are that all vehicles leaving the Civic Centre will be required to: 
 

 execute a U-turn at the Cygnet Avenue roundabout in order to access Minga Avenue 
(proceeding to New Lake Entrance Road) or College Avenue; or  

 continue along Cygnet Avenue through the residential area to the west to reconnect with 
College Avenue, approximately 500 metres further to the south. 

 

3.3 Background to Condition B30    
 
Council’s DCP 2013 cites the realignment and re-prioritisation of the Cygnet / Minga Avenue 
intersection as an objective associated with development in Precinct E. Council officers have 
confirmed that the objective was included in the DCP without the benefit of any detailed design. 

 

LEGEND 

Precinct E boundary 

Minga / Cygnet Ave 

intersection 

Shellharbour Civic Centre 
under construction  

(as @ 30 May 2017) 

Cygnet Ave 
roundabout 
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The Traffic Impact Assessment (TIA) submitted with the original DA1 noted the DCP objective but 
found that the existing road network could accommodate the traffic generated by both the Civic Centre 
and the anticipated future development in the balance of Precinct E (Stage 2), and as such, the 
upgrade of the Cygnet / Minga Avenue intersection would not be required.  
 
The assessment report presented to the Panel on 20 October 2014 acknowledged that there may be 
some benefit in introducing the right turn from Cygnet Avenue to Minga Avenue by potentially 
improving accessibility around the Civic Centre development and avoiding U turns at the Cygnet 
Avenue roundabout. It should be noted that the relative proximity (approx. 55 metres) of the 
intersection to the roundabout was identified as a potential constraint. However without the benefit of 
detailed intersection design, no further assessment of the intersection upgrade was provided.  
 
The modelling undertaken as part of the TIA was reviewed by TRS Transport and Road Safety found 
to be satisfactory. As a consequence, the requirement for the Cygnet / Minga Avenue realignment 
and re-prioritisation was not included in the recommended schedule of conditions presented to the 
Panel. 
 
In its detailed consideration and determination of DA No. 205/2014, the Panel saw fit to require the 
realignment of the intersection and Condition B30 was included in the Notice of Determination. 
 

4. PROPOSED MODIFICATION 
 
The application seeks approval for the deletion of Condition B30 Realignment of Cygnet / Minga 
Avenue Intersection which provides that: 
 

The intersection of Cygnet Avenue and Minga Avenue shall be realigned to allow right turn 
movements from Cygnet Avenue to Minga Avenue. Full details of this reconfiguration shall be 
submitted with the Construction Certificate application. 

 

4.1 Applicant’s Justification for the Modification 
 
The application is accompanied by a Design Report2 (Attachment 2) which examines the implications 
of realignment of the intersection based on operational, safety, cost and environmental impacts. It 
considers the relative benefits and costs associated with the intersection realignment and the findings 
of the original TIA in relation to the traffic impacts on the wider road network.  
 
The Report concurs with the findings of the TIA submitted in respect of the original DA, namely that 
the realignment of the intersection is not required to accommodate traffic from the approved Civic 
Centre development, nor would it be required for the potential future development in Precinct E (Stage 
2). 
 
The Report indicates that whilst the realignment can be designed to satisfy the relevant standards, 
there are a range of impacts associated with the works including traffic safety, impacts on property 
including property not in Council ownership, and utilities infrastructure, as summarised below. 
 
4.1.1 Traffic Impacts 
 
The applicant reiterates the findings of the TIA prepared in support of the original DA, namely that the 
existing road network could accommodate the traffic generated by both the Civic Centre and the 
anticipated future development in the balance of Precinct E (Stage 2), and as such, the upgrade of 
the Cygnet / Minga Avenue intersection is not required. 
 
 
 

                                                           
1 Traffic Impact Assessment, Shellharbour City Hub; TRAFFIX, May 2014 
2  Cygnet Avenue & Minga Avenue Intersection Upgrade Shellharbour; J. Wyndham Prince, February 2017 
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The Design Report has undertaken further analysis of the future traffic volumes detailed in the TIA in 
relation to the Cygnet / Minga intersection which suggests that there will be potential conflicts between 
the 120 vehicles turning right from Cygnet Avenue and the following movements at the intersection: 
 

 75 eastbound vehicles accelerating from the roundabout in Cygnet Avenue; 

 75 vehicles turning left from Cygnet into Minga Avenue; and 

 100 vehicles turning right out of Minga Avenue. 
 

 
Figure 2: Traffic movements in the future PM peak (Source: J. Wyndham Prince) 

 

The Design Report suggests that the delay to vehicles waiting to turn right from Cygnet Avenue would 
increase queue length of vehicles in the proposed right turn bay. 
 
In this regard the Design Report notes that the proximity of the vehicular access to the Civic Centre 
development (Figure 3) limits the storage capacity of the Cygnet Avenue right turn bay to a maximum 
of 7 passenger cars. 
 

 
Figure 3: Relationship of the intersection to the Civic Centre entry / exit (Source: J. Wyndham Prince) 
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The Design Report anticipates that vehicle queuing would extend into the westbound through lane in 
Cygnet Avenue, possibly causing congestion and potential for rear end collisions. 
 
A preliminary Road Safety Audit of the proposed intersection realignment is also included in the 
Design Report. The Audit identifies the following issues: 
 

1. The right turn into Minga Avenue is in conflict with the eastbound acceleration lane from the 
roundabout, the right turn out of Minga Avenue and the adjacent pedestrian crossing3. 
 

2. There does not seem to be sufficient room to develop a separate right turn lane with sufficient 
deceleration and storage unless Cygnet Avenue is widened. 

 
3. There is currently a potential conflict between the right turn westbound acceleration lane from 

Minga Avenue (which has right of way) over the adjacent lanes approaching the roundabout 
in Cygnet Avenue. 

 
4. The close proximity of the adjacent roundabout in Cygnet Avenue and multiple traffic turning 

movements, which would restrict safe intersection sight distances (SISD) 
 
Additional Road Works 
 
The introduction of a right turn from Cygnet Avenue to Minga Avenue may also require additional 
works such as changes to the signalised intersection at Minga Avenue and New Lakes Entrance Road 
(which currently does not provide a right turn to New Lakes Entrance Road) to ensure traffic seeking 
to travel eastbound on New Lakes Entrance Road is not directed onto Memorial Avenue, which is a 
highly pedestrianised street with a 40km / hr speed limit.  
 
Figure 4 illustrates the surrounding road network. 
 
The applicant asserts that the intersection realignment required under Condition B30 could increase 
the potential for traffic conflicts with a resultant reduction in safety and requests that the condition be 
deleted in favour of maintaining the existing traffic arrangements which are able to accommodate the 
traffic generated by Precinct E under full development. 
 
4.1.2 Impacts on Property and Infrastructure 
 
The Design Report indicates that the existing slope in Cygnet Ave exceeds recommended cross fall 
standards and requires significant re-grading and realignment to achieve appropriate safety levels for 
heavy vehicles. The flow-on effects are documented on the Drawing at Attachment 1 and include: 

 

 Relocation and adjustments to utility services including water, sewer, electricity, 
communications and gas; 

 Widening of the Cygnet Ave road reserve (land area of approx. 95m2) which would also 
necessitate cut and fill batters to accommodate new levels; 

 Impact on the Youth Centre on the NW corner of the intersection which would require level 
adjustments (including the construction of a retaining wall) and the reconstruction of the 
existing access driveway;  

 4 existing kerb inlets would also require adjustment; and 

 Consequential batters within the privately owned property on the north eastern corner of Minga 
Avenue and Cygnet Avenue to support the realignment. 

 
In view of the impacts described above, the applicant asserts that providing right turn from Cygnet to 
Minga Avenue would result in a worse planning outcome in terms of traffic impact and the flow-on  

                                                           
3 Note – there is no adjacent pedestrian crossing. A pedestrian refuge in Cygnet Avenue approx. 110m east of the 

intersection was removed to facilitate construction access. It is understood that this will not be reinstated and that 
upgraded pedestrian facilities will be provided as part of the signalisation of College and Cygnet Avenues. 
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Figure 4 Relationship of Cygnet / Minga intersection to Memorial Avenue and New Lakes Entrance Road 

 
effects described above. The applicant suggests a more practicable and safer outcome could be 
achieved by maintaining the existing traffic management infrastructure arrangements. 
 

4.2 Assessment 
 
The proposal to delete Condition B30 has been assessed in the context of the following: 
 

 the traffic generated by the Civic Centre development as well as future development in the 
remainder of Precinct E;  

 the detail of the applicant’s Project Design Report and Road Safety Audit submitted as part of 
the S96 application; and 

 the relevant Objectives contained in Shellharbour Development Control Plan 2013. 
 
4.2.1 Traffic Generation 
 
As described previously in this report, the TIA which accompanied the original DA examined the need 
for the intersection upgrade in the context of the traffic generated by the Civic Centre as well as the 
traffic volumes associated with the future development in the balance of Precinct E (Stage 2). 
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The report found that the Civic Centre would generate 163 vehicles per hour during peak periods via 
the left-in / left-out access to Cygnet Avenue while the balance of the Precinct E development was 
predicted to generate 87 vehicles / hour. It was noted that the Stage 2 development in Precinct E 
would access the wider network via the existing roundabout to Cygnet Avenue (Figure 5). 
 

 
Figure 5: Vehicular access arrangements for Precinct E Stage 2 via Cygnet Ave roundabout (Source: Nearmap) 

 
The TIA also included an analysis of the performance of key intersections in the vicinity of the Civic 
Centre development, including Minga Avenue / Cygnet Avenue. The following table details the 
existing performance in the AM and PM peak periods and the predicted performance, taking into 
account the additional traffic generated by full development of Precinct E (i.e. Civic Centre and the 
future Stage 2 development). 
 

Intersection Control Type Period Degree of 
Saturation 

Intersection 
Delay 

Levels of 
Service 

Existing Intersection Performance 

Minga Ave / 
Cygnet Ave 

Priority AM 0.130 8.6 A 

PM 0.112 8.9 A 

College Ave / 
Cygnet Ave 

Priority AM 0.283 8.6 A 

PM 0.381 10.7 B 

Benson Ave / 
Cygnet Ave 

Roundabout AM 0.350 9.8 A 

PM 0.430 9.8 A 

Predicted Intersection Performance 

Minga Ave / 
Cygnet Ave 

Priority AM 0.211 9.4 A 

PM 0.185 11.9 B 

College Ave / 
Cygnet Ave 

Priority AM 0.356 10.3 B 

PM 0.516 11.7 B 

Benson Ave / 
Cygnet Ave 

Roundabout AM 0.359 9.8 A 

PM 0.445 10.1 B 

 

Where:  “A” represents Good Operation with less than 14 seconds average delay per vehicle. 

“B” denotes Acceptable Delays and Spare Capacity (at Give Way and Stop Signs) and Good with Acceptable 

Delays and Spare Capacity (at traffic signals or roundabouts). The average delay per vehicle is 15 to 28 
seconds. 

Approx. extent  
of Stage 2  

Precinct E 

Cygnet Ave 

roundabout 
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The modelling confirms that the proposed development will have negligible impacts on traffic 
congestion in the locality. In terms of the Minga / Cygnet intersection, a maximum increase of 3 
seconds to the average vehicle delay in the PM peak, will marginally reduce the level of service from 
“A” to “B”, however this is within acceptable limits. 
 
The findings of the TIA were reviewed by Transport & Road Safety Consulting and were found to be 
satisfactory. Accordingly, it is agreed that: 
 
(i) the realignment of the Minga / Cygnet intersection is not justified as the existing road network 

can accommodate the impact of increased traffic volumes based on traffic efficiency; and 
(ii) the traffic modelling confirms that the introduction of the right turn bay from Cygnet to Minga 

Avenue is not warranted as a result of traffic generated by development in Precinct E. 
 
4.2.2 Review of Project Design Report 
 
Investigations have been undertaken by J. Wyndham Prince to assess the implications of realignment 
of the intersection based on operational, safety, cost and environmental impacts. The Design Report 
considers the relative benefits and costs associated with the realignment and the findings of the 
original TIA in relation to the traffic impacts on the wider road network.  
 
The Report confirms that realignment can be achieved to satisfy Austroads Guidelines however would 
result in significant property impacts, costly adjustments to utilities road and drainage. The 
assessment also indicates that there would be significant traffic capacity and safety impacts.  
 
The report goes on to suggest that the realignment and upgrade the intersection would not result in 
benefits to match the cost of utility and drainage infrastructure adjustments and impacts on adjoining 
properties however would result in significant negative outcomes.  
 
The report further concludes that the "existing roundabout provides a higher level of safety for the 
proposed right turn with respect to providing lower turning speeds". 
 
The Design Report was unable to justify the realignment on the basis of safety, traffic efficiency, 
accessibility or other benefits against the cost of the realignment. Furthermore it is noted that the 
preliminary Road Safety Audit concludes that the existing Cygnet Avenue roundabout provides a 
higher level of safety.  
 
The imperative to provide for the safe management of road users is the primary objective for a road 
authority, in this instance, Council. Based on the information provided in the Design Report in relation 
to safety together with the other negative impacts on property and utility infrastructure, it is considered 
that the realignment of the Cygnet Avenue / Minga Avenue intersection is not warranted. 
 
4.2.3 Shellharbour DCP 2013 
 
Section 7.13 of the DCP sets out a series of objectives for Precinct E: Future Civic and Cultural 
Precinct, including: 
 

17. Consider the re-alignment and re-prioritisation of intersection of Minga and Cygnet Avenue to 
enable right turns from east to north. Under this arrangement the east to north movement 
becomes the major through movement and the western approach becomes the side street. 

 
As indicated previously in this report, Council officers have confirmed that the objective was included 
in the DCP without the benefit of any detailed design. 
 
It is considered that the Project Design Report prepared by J. Wyndham Prince that accompanies this 
application (a copy of which is included at Attachment 2) satisfies Objective 17 in Section 7.13 of the 
DCP by enabling the intersection realignment to be considered with the benefit of a detailed concept 
design. 
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It is noted that the deletion of Condition B30 from the consent issued in respect of DA No. 205/2014 
does not preclude Council giving further consideration to the intersection upgrade at some point in 
the future, should it be warranted. 
 
4.2.4 Summary and Conclusion 
 
Having regard to the preceding discussion it is concluded that: 
 
(i) the realignment of the Minga / Cygnet intersection is not justified as the existing road network 

can accommodate the impact of increased traffic volumes generated by both the Civic Centre 
development and any future development in the balance of Precinct E based on traffic 
efficiency; and 

(ii) the impacts on traffic safety together with the other negative impacts on property and utility 
infrastructure, do not warrant the realignment of the Cygnet Avenue / Minga Avenue 
intersection. 

 
Furthermore, the deletion of Condition B30 from the consent issued in respect of DA 205/2014 does 
not alter the objectives of Council’s DCP 2013 and as such, the provision of a right turn from Cygnet 
to Minga may be reconsidered by Council should it be required at some time in the future when the 
City Centre is fully developed. 
 

5. NOTIFICATION AND SUBMISSIONS 
 
As indicated previously in this report, Council notified the application for a period of 21 days in 
accordance with Section 2.2 of Shellharbour DCP between 11 and 31 May 2017, inclusive. 
 
The notification included: 
 

 distribution of a total of 516 letters to local businesses and residents in the vicinity of the site; 

 an advertisement placed in The Lake Times on 10 May 2017; and 

 a Site Notice placed on the land for the duration of the notification period. 
 
No submissions were received. 
 

6. ASSESSMENT 
 

6.1  S96(2) of the Environmental Planning and Assessment Act, 1979 
 
This modification is being proposed under Section 96(2) of the Environmental Planning and 
Assessment Act, 1979 which enables a consent authority to modify a development consent upon 
application being sought by the applicant, or any other person entitled to the act on the consent, 
provided that the consent authority as part of the assessment process takes into consideration the 
following matters: 
 
a)  it is satisfied that the development to which the consent as modified relates is 

substantially the same development as the development for which consent was originally 
granted and before that consent as originally granted was modified (if at all), 

The proposed modification relates to the deletion of Condition B30 which requires the realignment of 
the intersection of Cygnet and Minga Avenues to allow right hand turn movements from Cygnet 
Avenue to Minga Avenue. 
 
The proposed amendments to the consent will not result in any substantive change to the approved 
development in terms of the: 
 

 nature or intensity of the use(s); 
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 scale or character; 

 built form (other than the notional changes that would have been necessitated by inclusion of 
additional car parking required by the Deferred Matter); 

 relationship to and impacts on adjoining properties; and 

 streetscape. 
 
Furthermore, the modification will result in the existing traffic arrangements at the Cygnet / Minga 
intersection being maintained, which has been confirmed as providing a greater level of vehicle safety 
than would be achieved with the intersection upgrade. 
 
The proposed deletion of Condition B30 does not change the essential features of the approved 
development and as such, it is considered that the proposed modification results in substantially the 
same development as approved under DA 205/2014 on 20 October 2014. 
 
b)  it has consulted with the relevant Minister, public authority or approval body (within the 

meaning of Division 5) in respect of a condition imposed as a requirement of a 
concurrence to the consent or in accordance with the general terms of an approval 
proposed to be granted by the approval body and that Minister, authority or body has not, 
within 21 days after being consulted, objected to the modification of that consent, and 

 
The application relates to the modification of an approved development and does not require the 
concurrence of the relevant Minister, public authority or other approval body. 
 
c)  it has notified the application in accordance with: 
 

i.  the regulations, if the regulations so require, or 
ii.  a development control plan, if the consent authority is a council that has made a 

development control plan that requires the notification or advertising of applications 
for modification of a development consent, and 

 
As described in Section 5 of this report, Council placed the application on notification for a period of 
21 days in accordance with Section 2.2 of Shellharbour DCP from 11 – 31 May 2017, inclusive. 
 
d)  it has considered any submissions made concerning the proposed modification within 

any period prescribed by the regulations or provided by the development control plan, as 
the case may be. 

 
No submissions were received as a result of the notification. 
 

6.2 S79C Assessment 
 
Section 96(3) of the Act provides that: 
 

In determining an application for modification of a consent under this section, the consent 
authority must take into consideration such of the matters referred to in section 79C (1) as are 
of relevance to the development the subject of the application. 

 
6.2.1 Provisions of any environmental planning instrument  
 
Shellharbour Local Environmental Plan 2013 (SLEP) is the relevant environmental planning 
instrument in the assessment of this application.  
 
The proposed amendment does not alter the nature of the use or the physical form of the Shellharbour 
Civic Centre and as a consequence, does not alter the compliance of the development as approved, 
with the provisions of SLEP 2013.  
 
 



Development Application No. 205/2014 – Section 96(2) Application 
Shellharbour Civic Centre, cnr. Cygnet and College Avenues, Shellharbour City Centre 
_______________________________________________________________________________________________ 

Page 11 

 

 
6.2.2 Likely Impacts  
 
The primary impact associated with the deletion of Condition B30 (that is, not implementing the 
intersection realignment and re-prioritisation), is traffic. 
  
The traffic impact of not carrying out the upgrade of the Cygnet Avenue / Minga Avenue intersection 
has been assessed and it has been found that the existing road infrastructure in the City Centre can 
accommodate traffic generated by both the approved development as well as the anticipated future 
development in the balance of Precinct E without any substantive reduction in the level of service. 
 
It is also noted that not implementing the intersection upgrade will not result in any adverse traffic 
impacts to adjoining residential areas as the traffic in question (i.e. vehicles that want to proceed north 
from development within Precinct E) will simply utilise the existing roundabout in Cygnet Avenue. 
 
In addition, there are a number of adverse impacts associated with the intersection upgrade including 
traffic safety, road widening, adjustment / relocation of utility services infrastructure, and impacts on 
properties in the vicinity of the intersection (specifically the Youth Centre). 
 
Having regard to the above, not upgrading the intersection will have arguably less environmental 
impact than proceeding with the works.  
 
6.2.3 Suitability of the Site  
 
The suitability of the site to accommodate the Civic Centre development has been assessed as part 
of the original development application.  
 
The deletion of Condition B30, which requires works external to the site, does not alter the essential 
characteristics of the development as approved, or change the environmental impacts. 

 
6.2.4 The Public Interest 
 
In granting consent to the original application, the Panel concluded that the Civic Centre development 
would make a positive contribution to the Shellharbour local government area and the provision of 
new civic, community and administrative facilities will contribute to the growth of and Council’s 
strategic vision for the City Centre, which is for a "liveable city that is connected through places and 
spaces". 
 
The proposed modification to the consent will not diminish this contribution of the Civic Centre 
development to the locality. 
 
Integral to the consideration of the proposed amendment to the consent is whether the deletion of the 
requirement to upgrade the Minga / Cygnet Avenue intersection is in the public interest.  
 
The detailed intersection design submitted by the applicant demonstrates that whilst the realignment 
can be achieved to satisfy the relevant standards, there are a number of resultant traffic capacity and 
safety impacts. On this basis, it is considered that any benefit to vehicle circulation around the City 
Centre is outweighed by the adverse impacts.  
 
Accordingly, the deletion of the condition of consent requiring the intersection realignment and re-
prioritisation is considered to be in the wider public interest.  
 

7.  CONCLUSION 
 
The application is referred to the Joint Regional Planning Panel Southern Region (JRPP) for 
determination as the consent authority pursuant to clause 23G(2) of the EP&A Act and clauses 20 
and 21 of State Environmental Planning Policy (State and Regional Development) 2011 and in 
accordance with clause 4 of Schedule 4A of the EP&A Act. 
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The Section 96(2) Application presented to the Panel seeks to modify Development Consent No. 
205/2014 by deleting Condition B30, which requires the realignment of the intersection of Cygnet 
Avenue and Minga Avenue to allow right turn movements from Cygnet Avenue to Minga Avenue.  
 
The application was notified in accordance with Section 2.2 of Shellharbour DCP 2013. No 
submissions have been received. 
 
The proposed modification has been assessed in accordance with sections 96(2) and 79C of the 
Environmental Planning and Assessment Act 1979 and in the context of the following: 
 

 the traffic generated by the Civic Centre development as well as future development in the 
remainder of Precinct E;  

 the relevant Objectives contained in Shellharbour Development Control Plan 2013; and 

 the detail of the applicant’s Design Report and Road Safety Audit submitted as part of the S96 
application. 

 
The assessment concludes that the proposal will not contribute to any adverse impacts on nearby 
and adjoining residential development or the safe movement of traffic through the Shellharbour City 
Centre. The proposed deletion of Condition B30 is therefore considered acceptable in this instance 
and is supported.  
 

8. RECOMMENDATION 
 
It is recommended that the Panel approve the modification request made pursuant to section 96(2) of 
the Environmental Planning and Assessment Act 1979 in respect of Development Application No. 205 
/ 2014 subject to the recommended draft amended consent conditions set out below. 

  
Conditions 

 
The consent issued in respect of DA No. 205 / 2014 is modified as follows: 
 
(a) Condition B30 is deleted, as follows: 
 
B30 Realignment of Cygnet / Minga Avenue Intersection 
 
The intersection of Cygnet Avenue and Minga Avenue shall be realigned to allow right turn 
movements from Cygnet Avenue to Minga Avenue. Full details of this reconfiguration shall be 
submitted with the Construction Certificate application. 
 

 
 

 

 

Prepared by: 

Helen Mulcahy       
Director        
Helen Mulcahy Urban Planning Pty Ltd     
7 July 2017        
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Attachment 1 
Proposed Intersection Upgrade Road Design Pavement Plan 
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Attachment 2 
Project Design Report – Cygnet Avenue & Minga Avenue 
Intersection Upgrade 












































































